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g anew(3rfrn) st arflet ails crf lvaif@if@et a@lh if 3ura turf@raid) / 
(A) ~ ct ffJ=f!ff ~ cJ<R ~ 'f1clic,T ~ I Ay person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the 

fol owing way. 
p .. 

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases 
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017. 

(i) .' l 

}3 
State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as 

( ii) 
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and 
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or ln~ut Tax Credit 
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty 
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand. 

, 

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant 
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST 
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied 
by a copy of the order appealed against within seven days of filing FORM GST APL-OS on line. 

(i) 
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying ­ 

(i) Full amount of Tax, Interest, Fine1 Fee and Penalty arising from the impugned order, as is 
admitted/accepted by the appellant, and 

(ii) A sum equal fr, 'twenty five per cent of the remaining amount of Tax in dispute, in 
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, 
in relation to which the appeal has been filed. 

( Ii) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has 
provided that the appeal to tribunal can be made within three months from the date of communication 
of Order or date on which the President or the State President, as the case may be, of the Appellate 
Tribunal enters office, whichever is later. 

±a spa mar sh aha af@tar stad @ sj@f®la zas, fa+aa all aelmer oraurat d (c) :rag. 
For elaborate, detailed and latest \'!@~ s1on~1,r.~latrn } filing of appeal to the appellate authority, the 
appellant may refer to the website w..w. .cb'.tc~•g'oN.i ; ,, 
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ORDER IN APPEAL 

M/s.Chirag Sales Corporation, Plot No.115 A-B, Piplaj Pirana Road, Piplaj, Ahmedabad 

382 405 (hereitiafter referred to as 'the appellant') has filed the present appeal on dated 15-4­ 
2021 against Order No.ZN2403210257682 dated 17-3-2021 (hereinafter referred to as 'the 

impugned order) passed by the Assistant Commissioner, Division I (Rakhial), Ahmedabad South 

(hereinafter referred to as 'the adjudicating authority). 

2. Briefly stated:: the fact of the case is that the appellant registered under GSTIN 

24AABFC8956AZQ has filed refund claim for refund of Rs.2,01,768/- in respect of IGST paid 

in excess as per Form GSTR9. A deficiency memo was issued on dated 12-11-2020 against the 

said claim which was rectified and fresh refund application was filed on dated 25-1-2021. The 

appellant was issued show cause notice No.ZW2403210003648 dated 1-3-2021 proposing 

rejection of the claim on the ground that refund claim is inadmissible as per Notification 

No.16/2020-CT dated 23-3-2020. The adjudicating authority vide impugned order held that 

refund is inadmissible to the appellant on the ground that the appellant did not comply the O 
objection in the SCN and rejected the claim. 

3. Being aggrieved the appellant filed the present appeal on the following grounds : 

The adjudicating authority has erred in facts and Law while rejection refund application ; 

The adjudicating authority has wrongly issued show cause notice on the same grounds which 

were satisfied and accepted by him at the time of issuing the acknowledgement in GSTRFD 02; 

The adjudicating authority has wrongly interpreted the relevant provisions of Notification 

NO.16/2020; 
The adjudicating authority has not considered their reply to the SCN uploaded in Form GSTR 09 . , 
In view of above submissions the appellant requested to accept the appeal ; sanction refund and Q 
quash the impugned order. 

4. Personal hearing was held on dated 14-3-2022. Shri J.R.Shah, authorized representative 

appeared on behalf of the appellant on virtual mode. He requested to consider their submissions 

made earlier and allow the appeal. 

5. I have carefully gone through the facts of the case, ground of appeal, submissions made 

by the appellant and documents available on record. I find that in this case refund was rejected 

clue to non submission of reply to the SCN vide which it was alleged that refund is inadmissible 

as per Notification NO.16/2020-CT dated 23-3-2020. I have gone tlu·ough the Notification 
NO.16/2020 and find that vide said Notification amendment was made under certain Rules of 

Central Goods and Service Tax Rules, 2000. In the matters relating to refund arnendrn . 

made Rule 86 and under Rule 92 as under : 
7. In the said rules, 'in rule 86, after sub-rule (4), the following sub-rule shall be 

namely:­ 

1 
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" ( 4A) Where a registered person has claimed refund of any amount paid as tax wrongly paid or 
paid in excess for which debit has been made from the electronic credit ledger, the said amount, 

if found admissible, shall be re-credited to the electronic credit ledger by the proper officer by 

an order made in FORM GST PMT-03.". 

9. In the said rules, in rule 92,- (a) after sub-rule (1), the following sub-rule shall be inserted, 

namely:­ 

"(IA)Where, upon examination of the application of refund of any amount paid as tax other than 
the refund of tax paid on zero-rated supplies or deemed export, the proper officer is satisfied that 

a refund under sub-section (5) of section 54 of the Act is due and payable to the applicant, he 

shall make an order in FORM RFD-06 sanctioning the amount of refund to be paid, in cash, 
I 

. I 
proportionate to the amount debited in cash against the total amount paid for discharging tax 

liability for the relevant period, mentioning therein the amount adjusted against any outstanding 

demand under the Act or wider any existing law and the balance amount refundable and for rite 

remaining amount which has been debited from the electronic credit ledger for making payment 

of such tax, the proper officer shall issue FORM GST PMT-03 re-crediting the said amount as 

Input Tax Credit in electronic credit ledger."; 

o 

6. As per amendment made vide Notification No.16/2020 specific provision is incorporated 

under Rule 86 and Rule 92 prescribing the manner of payment of admissible refund of tax ie if 

the claim amount was paid by way of debit in electronic credit ledger refund is to be paid by way 

of re credit in electronic credit ledger or by way of cash in proportionate to the amount debited in 

cash against the total amount paid for discharging tax liability. Apparently, the amendment made 

vicle Notification No.16/2020 expressly provide for payment of refund by way of re-credit in 

electronic credit ledger or by way of cash, if found admissible. The Notification neither made 

any amendment in the CGST Rules nor inserted any provisions under CGST Rules 2017 

prescribing provisions for rejection of refund. In spite of the same, referring to above 

Notification, in the SCN it was alleged that the refund is inadmissible in terms of Notification 

No.16/2020 and the 'adjudicating authority outrightly rejected the claim due to non submission of 

reply to SCN, which by any means cannot be considered as a justifiable and tenable reason for 

rejecting refund claim. 

7. I further find that the appellant has filed reply to the show cause notice vide RFD 09 on 

dated 17-3-2021. On going through the same, I find that the appellant has already stated that they 
' have no objection ff the refund amount applied is credited to their electronic credit ledger in 

terms of above Notification. I further notice that on the· day of filing of reply itself the 
i 

adjudicating authority has passed the impugned order at 6.07 PM stating that the appellant has 

not filed reply to the show cause notice. As per Rule 92 (3) of CGST Rules, 2017, it was 

provided that; 

Where the proper officer is satisfied, for reasons to be recorded in writing, that the whole oi.an . ft© » 
part of the amount claimed as refund is not admissible or is not payable to the an~']- nc.~~fi~.h~ :;11'\'t.{lP,;. 

• sh A. 9 
issue a notice in FORM GST RFD-08to the applicant, requiring him to 72 fi ,tt,.i.1:/1. a re1]l~y- ;j ,W . KS 5g 
FORM GST RFD-?d within a period of fifteen days of the receipt of such 1 ~i~t~, 'Ji,r, 

· \ 
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considering the reply, make an order in FOR.lvf GST RFD-06 sanctioning the amount of refund in 
4 

whole or part, or rejecting the said refund claim and the said order shall be made available to 

the applicant electronically and the provisions of sub-ride (1) shall, mutatis mutandis, apply to 

the extent refund is allowed. 
Provided 'that no application for refund shall be rejected without giving the applicant an 

' . 

opportunity of being heard. 

8. Thus as per Rule 92 of COST Rules, 2017, it is a statutory requirement to consider the 

reply filed to the show cause notice and provide opportunity of personal hearing before rejecting 
I 

refund claim. However from the fact of the case it transpire that the adjudicating authority has 

rejected the refund claim on the day the appellant filed reply to the show cause notice, stating 

that the appellant has not filed reply to the show cause notice. Apparently, rejection of refund 

was ordered without considering reply filed by the appellant and without providing an 
,• 

opportunity of personal hearing in violation of Rule 92 of COST Ru\es, 2017. Looking into the 

overall facts and circumstances, I find that the adjudicating authority, has rejected the claim in a 

pre determined maimer without adhering to the statutory provisions governing rejection of refund 

and thereby deprived the appellant with substantive benefit due to them. Therefore I hold that 

the rejection of refund on the reason of inadmissibility under Notification No.16/2020 and clue to 

non submission of reply to show cause notice is wholly unfair and unsustainable. I further find 

from the facts of the case that payment of tax claimed as refund was made through ITC. No other 

ground/reason was raised disputing admissibility of refund under Section 54 of CGST Act, 2017 
{ 

which shows that refind is otherwise admissible. In such a circumstance, the claim amount 

needs to be paid to the appellant in accordance with the provisions of Rule 86 and 92 of COST 

Rules, 2017 read with Notification No.16/2020. 

9. In view of above, I hold that the impugned order passed by the adjudicating authority 

rejecting the refund claim filed by the appellant is not legal and proper and deserve to be set 

aside. Accordingly I set aside the impugned order and allow the appeal filed by the appellant. 

10. 
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The appeal filed by the appellant stands disposed of in above terms. !A 
-Lal> 
(ihir Rayka) 

Additional Commissioner (Appeals) 
t · 

Date: 

Attested 

(Saill<t~man B P ::) 
Superintendent 
Central Tax (Appeals), 
A hmedabad 
By RPAD 
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To, 
M/s. Chirag Sales Corporation , 
Plot No. 115 A-B, 
Piplaj Road, Piplaj, 
Ahmedabad 382405 

Copy to: 

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone 
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad 
3) The Commissioner, CGST, Ahmedabad South 
4) The Additional Commissioner, Central Tax (Systems), Ahmedabad South 
5) The Asst./Deputy Commissioner, CGST, Division-I, Ahmedabad South 
26) Guard File 

7) PA file 

0 

o 


